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r TRUSTS CUT

PLEAD IH18ITT
State May Inquire How FranchisesIt Grants Are

Carried Out.

CAN DEMAND ALL BOOKS

; Supreme Court Upholds the Government'sRight to Question Cor'poration Officers.

POWERS OF GRAND JURIES
«.

Tobacco and Paper Trust Officials Must

Testify and Produce Their
Accounts.

to complainant's case. They may or may
not in connection with other evidence
sustain the charge of the United States,
but they are elements in the proof, having
tendency enough to sustain the charge to
be considered material.

^ Cannot Claim Immunity.
"The claim of immateriality of the test!-

mony cannot avail plainflffs against the
orders of the Circuit Court. The testimony
is taken to be submitted to the court where
the suit is pending and all questions upon
the evidence, its materiality and sufficiency,are

t
to be determined by it, and

after it by an Appellate CVirt.
"These writ's of error are not prosecuted

"by the parties in the original suit, but by
witnesses to review judgments of contempt
against them for disobeying orders to testify.Being witnesses merely, it is not open
to them to make objections to the testimony.The tendency or effect of the testimonyon the issues between the parties is
no concern of theirs. The basis of their
privilege is different .from that and entirely
personal. "!T1
"Contention that the documentary evidencecalled for was not shown to be in the

possession or under the control of the wit-
nesses is untenable. The ground of It is
that the possession of the witnesses was
not personal, but was that of the respectivecorporations of which they were offl-cers. Granting this to be so, and that the
witnesses could have set up whatever
privileges the corporations had, neverthelessthey had the custody (actual possession)of the books and were summoned
from necessity as representing the corporations.
"The contention that the evidence, documentaryand oral, required to be produced

was in the nature of incriminating evidencewhich the witness and the defendantsare privileged from furnishing to the
plaintiff under the provisions of the federalconstitution and the well recognized
principles of equity procedure, asserts
rights personal to the plaintiffs and rights
of the comoration defendants in the suit.
The basis of 'both rights is the protection '

of the fourth and fifth amendments to the
constitution of the United States.
"The argument submitted is substan- ftially the same as that made by appellants :

in Hale vs. Henkel and McAllister vs. »

Henkel. It is insisted that the immunity £'given by the act of February 25, 1903, is t
not as broad as the penalties and for- ^feitures to which the plaintiffs in error or I
the corporations of which they are officers
will be subjected. If the immunity, it is
urged, protects from the penalties of the

r -Vanti-trust act of 1890 it does not protect, c

nor has Congress the power to protect, ®
from the penalties of 'the 'Minnesota laws, }
which make criminal a combination ana
conspiracy in restraint of trade and subjectto forfeiture the charters of corpora- rtionswho become parties tcf such com]?)ina- J:tion and conspiracy. 1

"The extent of the immunity and its a$>- r

plication to corporation was considered in JHale vs. Henkel and 'McAllister vs. Kepkel Jand decided adversely to the contention 1
of plaintiffs in error."

Iiislit of Grand Jury. a
The Tobacco Trust cases involved, the ]

broad auestion of the right of a federal t
grand jury to compel witnesses to an- {
swer questions. The present proceeding n
had its origin in connection with a suit a
of the government against the American t
Tobacco Company, known as the Tobacco s
Trust, the .MoAndrews & Forbes Company f
and the Imperial Tobacco Company, un- n
der the Anti-Trust law, which was lnstl- 0
tuted in the Circuit Court of the United
States for the Southern district of New
York.
Edwin F. Hale and William H. McAllisterare officers of tobacco companies, and

when called to testify before the Grand s
Jury relative to the existence of the socalledtrust they refused to answer ques^tions or to produce their books. They were

W \ committed for contempt of court and
sought to escape by means of writs of
habeas corpus. These writs were refused I
and the case was brought to the Supreme r
Court by the defendants. j
In the hearing the defendants attacked

the jurisdiction of the Grand Jury and con- v

tended that at the time they were before s
the jury there was no action pending
against the tobaoco companies. The jury's
right to compel answers was (Questioned c

on the ground that in the Investigation it
was making there was no specific charge
against any particular person. They also 1
attacked the constitutionality of the act 1
of Febuuarv 25, 1903, granting immunity to 1
witnesses in anti-trust cases. a

In his opinion in the Hale case Justice r

Brown referred to the plea of immunity J
on the ground that no specific charge was i:
pending before the Grand Jury and) that I
the answers would tend to incriminate the
defendant, and with reference to the plea c
of "no charge" said;. s
'While no case has arisen in this court

in which the question has been distinctly
vpresented, the authorities of the State \

courts largely preponderate in favor of the
theory that the Grand Jury may act upon Tinformation received by them from the l
examination of witnesses without a formal
indictment or other charge previously laid
before them.

Indictment PnoeceiRavy.
"We deem it entirely clear that under the

practice in this country at least the ex- x
animation of witnesses need not be pre-

cededby an indictment or presentment
formally drawn up, but that the Grand u

Jury may proceed either upon their own c
knowledge or upon the examination of witnessesto inquire for themselves whether
a-crime cognizable by the court has been t
committed; that the result of their investi- fl
gation may be subsequently embodied In <

an indictment, and that in summoning wit- r
messes it is quite sufficient to apprise them t
of the names of the parties with respect j,
to whom they will be called to testify rwithout indicating the nature of the charge cagainst them." r
On thp no'nf n f immnri!fir n co a

tendency to self-incrimination, the opinion ^
expressed 'tihe view that an inquiry by aj
gTand. jury is a "proceeding" under the; ]
witness immunity act of 1903, and added:. 3

"It is not declared tihat a witness may: f
not be compelled to testify to facts which h
may impair his reputation for probity or a
even tend to disgrace him, but the line Is f
drawn at testimony that may expose him j
to prosecution.
"If the constitution were unaffected by _

the immunity statute it would put it with* j

in the power of the-witness to Joe his own
S' judge as to what would tend to incrlmi- r

nate him, and would justify him in refusingto -answer almost any question in a
criminal case unless It clearly appeared
that the immunity was not set up in good
faith." s

Corporations Not Individuals. a

The Justice admitted that the immunity 1
statute may protect individuals, but added v
that it was no.t intended to serve that of- i
lice for corporations. t
"The question whether a corporation is t,

a person within the meaning of thi3 law,"
the decision held, "really does not arise,
except perhaps where a corporation is
called upon to answer a bill of discovery.
As the combination of conspiracies providedagainst by the Sherman Ariti-Trustt r
Act can ordinarily be proved only by the
testimony of parties thereto, in the person
of their agents or employers, the privilege P
claimed would practically nullify the whole t
act of Congress. Of what use would it be t
for the Legislature to declare these com- r
Urinations unlawful If the judicial power A
may close the door of acoss - to every r
available source of information ftpon the a
subject?" io
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U'SE psir
OIL RAILROADS

Commerce Commission Beginsinquiry Into Alleged
Rate Discrimination.

EIGHT ROADS NAMED
* ,

r^hii-o'Ac Morfu H-u TnrlAnAnrlpnf Prn_

ducers of Kansas That Standard
Was Favored.

WITNESSES CITE EXAMPLES

Member of Association Declares Market
Was Completely Shut Out by

Arbitrary Action.

Kansas City, Mo., Monday..Members of
the Interstate Commerce Commission beganan investigation here into /charges
made by independent producers of Kansas
that the railways of Kansas discriminate
In favor of the Standard Oil Company in
the matter of oil rates outside this State,
the railroads Involved are the Santa F6,
the Missouri .Pacific, the Missouri, Kansas
and Texas, the St. Louis and San Francisco,the Rock Island, the Union Pacific,
the Kansas City Southern and the Burlington.
John T. Marchand, who has been In the

Southwest for the last two weeks making
a preliminary Investigation of the producers'charges, was present to-day as

o.n.wmlcol^n ttrtflnk
Hit? ctUUilivy 1UX LX.ro uuxuiui^viM

3. Monett, 'former Attorney General of
Ohio, and Clifford Thome, of Washington,
fowa, were present as counsel for the independentproducers.
The agitation for the investigation begun

to-day was started some time ago, when
Clifford Thorne, acting on 'behalf of the
Kansas Oil Producers' Association, filed i
with James R. Garfield, Commissioner of 1

Corporations, at Washington, a statement <

in which instances of alleged discrimina-
Lion,against the Independents in the mat- 1

ter of rates were made.
While members of the producers' associationand railway oftlcals will be the

chipf (Witnesses, the Interstate Commerce "

Commission has invited "all persons, firms, ,

companies or associations having any in- '

erest in the proceedings," to appear to
jroduce and cross-examne witnesses. It ;
s expected that the hearing will last ,]
hrough Wednesday.
A. L. 'Robertson, of Cherryville, Kan.,

vas the first witness examined. Mr. Rob-
,-rtson is a member of the Kansas Oil
Producers' Association, which makes the
:harge of discrimination. It was said that
dr. Robertson probably would be the most

,.(Xv,A»r, "Kxr +\V» o inrlp.
illiyOX'iLcllJJL VV l p X UU*_ >^4J K/J ctj.*WJ

>endent oil interests and that the governnentwould base its investigation mainly
lpon his testimony. 1
Mr. Robertson's testimony brought out

i history of the Kansas oil field. He said
hat he was a member of the Uncle Sam
)il Company, which is affiliated with the i
Producers' Association. He said that the *

standard Oil Company, the Prairie Oil and j
las Company and the Republic Oil Com>anywere not members of the Kansas Oil
producers' Association, known as the in- <

lependents. ,Mr. Robertson said the Stand- J
ird arid its affiliated oil companies pro- ,

luce only 1,000 or 1,500 barrels a day out of
i, total daily output of 20,000 barrels. Prac- i
ically all the oil in the field is produced )
>y the independent companies.
Five years ago, Mr. Robertson said, the ,

ate on crude oil and refined oil from
Iherryvale, Kan., to Kansas City was 1

en cents a hundred pounds. To Omaha the
ate was fifteen cents. This ten cent rate J

vas in effect till 1904, when it was changed
o seventeen cents to Kansas City and ^
wenty-two cents to "Omaha,
i\/rr. t? rtHfir-i-jwin testified that While the 1

ate? on oil from Cherryvale tx> Atchison 5

n<l Leavenworth, near the Missouri State <

Ine, was ten cents, it was seventeen cents <

o Missouri points. Prior to this advance 1

o seventeen cents, which, he said, was 1

lade in 1904, rtlhe Kansas independents had 1

market outside of the Sitatej but since <

hen they had no market. Mr. ITObertson t

aid that when in 1904 ithe railroads raised 1
he rate on oil outside of Kansas they I
made no raise in the rate for transporting f
thar commodities. ,

t
t

m$, VALENTINA LOSES AGAIN, j
Jupreme Court of United States De-

1

cides Against Her, but Far- ^
don Board May Act. i'

WASHTXGToy, D. C., Monday..The Su- J
ireme Court of the United States to-day {
efused to grant a writ of habeas corpus (
" the ease of Anna Valentina, an Italian

'

roman under sentence of death in Hacken- j!
ack, N. J. j
It thus affirmed the decision of the Cir- j

:uit Court.
i

Mrs. Valentina was found guilty April .

4, 1904. A reprieve was grahted on June f
4 and an appeal was taken on November i
5. On March 0, 1906, the Court of Errors ]
.fflrmed the sentence "and the woman was <

esentenced to death on April 4, 1906. On t
Jay 4 the Court of Pardons refused to j

nterfere. The case was taken then to the j

Jnited States Courts. 1
It is believed that the New Jersey Board .

if Pardons will commute the woman's j
entence to life imprisonment or less.

'LUCKY TEACHEBi HOLDS FORT
1

,
iv.-rr.ps "Prominent Citizen's" Son to

Sit on Platform and Defies
School Board.

[SPECIAL DESPATCH TO THE HERALD.]
Derby, Conn., Monday. . Miss Helen
Jtchfield, a young teacher of Chaplin, Is
lefying the town School Board by refusngto give way to her duly appointed sue- ,

essor.
Her trouble began when she ordered the J
welve-year-old son of E. A. Fink, an in- r

luential citizen, to sit on the platform
or two weeks aB punishment for passing 1

lOtes. The elder Fink complained to the '

Joard and Miss Litchfield was told to al- i
ow the boy to take his regular seat or to 1
esign. She resigned, but over night ]
hanged her mind, and upon finding Mr. <
Chester, whom the [Board employed in he* <
dace, opening school the next morning, s
he drove him out.
Then the School Board met and after a
Ively session instructed D. <C. Hattin, the i

ecretary, to burn the minutes. Hattin reused,whereupon the members fell upon
urn, wrested the records from him after 1

. struggle and burned them. Miss I^ltchleldholds the fort and continues to make
'oung Fink sit on the platform,

CWO ACTRESSES SEEK DEATH.
*

Jrew Disgusted with Theatrical Busi- f
ness, They Say in Hospital. ,

St. Patjl, Minn., Monday..Katie Ran- it
ome and Mattie Lorraine, actresses, are a
.t the City Hospital in a critical condition. 1
7ho former is suffering from a bullet
round and the latter from gas poisoning. J3othsay they were disgusted with the j
heatrical business and it is said planned *

o end their livss.
]

Ireland's American Friends to Dine.
Ireland's American Friends, a society ,

ecently formed to celebrate the annlver- .

ary of the patron saint of Ireland, will ^
,'ive their first dinner at the Hotel Vic- r
oria on Saturday evening next at half- j
iast seven o'clock. The Committee of Ar- j
angements has completed a programme
rhich promises to make the occasion t
nemorabie. Frank W. Smith is president i
nd Albert D. McQuire is secretary of the c
rganization. .£

W YORK HERALD, T

The Dewey Tc

. i

The Potomac Gett trig tow
. Adrift for Three Dexyj

After a long: drift from her course i
dock Dewey is again taken in tow. The
the Brutus, replacing the one last parte

PROBESSUGflR
TRUST'S TRAFFIC

Federal Grand Jury Investigates Contracts
with Trunk Lines
to the West.

MANY WITNESSES EXAMINED

Rebating Charges Made by William R.
Hearst Will Occupy Several Days, and

Prominent Men Are Subpoenaed.

Alleged rebating between the so-called
Sugar Trust and the westbound trunk
lines, as charged by William R. Hearst,
complainant, occuoied the attention of the
Federal Grand Jury yesterday. The investigationiwas conducted by United States
District Attorney Stimson and Assistant
[InLted-States 'District Attorney Henry A.
Wise. The witnesses called were, it ds said,
summoned to explain the (methods whereby
the trust dictated rates and traffic arrangementsto the carriers of its westbound'freight.
As the Sugar Trust, it is asserted, ships

about forty per cent of the entire through
traffic, the various trunk lines are eager
to get control of it. Another corporation
that figures, it is said, in the traffic arrangements.is the Brooklyn Cooperage
Company as a subsidiary concern of the
Havemeyer interests.
The principal witness to-day before the

Grand Jury was 'T. P. Riley, who is said
to be the actual traffic manager of the
Sugar Trust, although the title officially
is held toy another person.
Mr. RlleV is creditor) wi th h o trincr v?crn-

iated the plan whereby the Sugar Trust
secured Its existing' westbound traffic arrangements.It is said the Sugar Trustshipped the freight through with all chargessaid, allowing the buyer to pay for theheight on the invoice with the goods. Such
in arrangement is alleged to have met withhe warm approval of the Western sugar
myers, as the charges were lower than
:he consignee could have secured as an
mdinary shipper. This plan is credited to
Mr. Riley.
Another witness is said to have been

uowell |W. Palmer, who is connected with
:he Brooklyn Cooperage Company, and
vho is said to have been instrumental in
securing an arrangement of lighteragecharges 'between Brooklyn and the docks
>f the trunk lines. C. W. Bullen, Comnlssionerof the Trunk Line Association,which has offices In Liberty street, renainedbefore the Grand Jury for an hour
>r more. Mr. Bullen has kept a reoord of
he tonnage reports and shipments of the,
mist, and it is said that from these reportsthe percentage a-ocorded each west
x>una iruriK line of tne sugar ^Trust's busllesswas made up. In other words, it Is
isserted that Mr. Bullen decided how this
mormons west bound traffic and sugar
business was divided among the roads so
die-division would be equitable and satis'actoryto all concerned.
H. T. Leeming, now connected with the
Ihomas A. Edison Company, but originallylaid to have been an assistant to Riley,
was another witness, as was a man said
o be F. A. Muench, connected with the
.rust's freight department under Riley.iV". H. Whlttaker, a clerk of the BrooklynCooperage Company, and Charles T.
rhompson, assistant treasurer of thej3rooklyn Cooperage Company, were also
tubpoenaed and were waiting in the adoiningroom to the Grand Jury when that
body adjourned for the day, and they will;>e called to-morrow.
It 'is said the Grand Jury will continue!

ts investigation along lines to ascertain
what are the ostensible arrangements be-i
;ween the so-callled trust concerns and Ithe
:runk lines for the handling of the westboundfreight. Witnesses will then be
summoned, it is said, who will be forced
:o bring' before the Grand Jury the .books,
not only of the trust, but the trunk lines
tnd kindred associations, showing what
the actual and existing conditions are and
ivere. This, it is believed, will show Infractionsof the Elkins law.

GOVERNMENT PAYS TOO MUCH.
[Jongress Seeks to Beduce Income of

Federal District Attorney
at New York.

Herald Bureau, 1
No. 734 Fifteenth Street, N. W., IWashington, d. c., Monday. j

Although the last Congress endeavored
o reduce the $50,000 annual Income of the;
Jnlted States District Attorney for the
Southern District of New York b^ cutting
>ff fees, Secretary Shaw was to-day asked
>y the House if this has really been done,
The request for information is contained
n a resolution based on information lead-!
ng to the belief .that although Congress
n this particular case raised the salary
'rom $6,WO to $10,000, yet when the Treasury
Department calls upon this officer for adlitionalduties in connection with customs
jollectlon cases he is being paid under a
section of the Revised Statutes other than
he one amended by the last Congress.
Should Secretary Shew confirm this be

ief,there will be a hurried draft of
mother amendment to the Revised Statutes.v

SHOT IN HIS RIGHT CHEEK.

rohxi Nelson Gets Bullet, His Friend,
James Crowley, Gets Jail.

John Nelson, fiftydive years old, a car>enter,living at No. 10 East 110th street,
vas shot in the right cheek, dlreotly under
he eye, last night <by James F. Crawley,
. bartender employed In Laskey & Fischer'ssaloon, at No. 1,652 Madison avenue.
Crowley was locked up in the East 104th
treet police station, although both men
leclared the sihooting was accidental. Dr.
t^id, of Harlem Hospital, said that Nelson
vas not dangerously Injured.
tfEW REPRIEVE EOR PATRICK.

AIjBawt, N. Y., Monday..Governor Higfinsto-day Issued a further reprieve until
day 18. in the case of Albert T. Patrick,
vhose sentence of death (for the alleged
nurder of William M. Rice, the Governor
lad already delayed from January 22. to
(latch 19.
The respite is at the joint request of DistrictAttorney Jerome and the attorneys
or Patrick, in order to allow time to
'ontlnue the .proceedings on the motion for
t, new trial, nosfc pending.

/
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Line to the DryJDocKfrom the Di

n heavy gales en the Atlantic, with the esc
little Potomac, in the front of the picture, i:
d in the storm.

TILLMAN RESENTS '

PHESIDENT'S ACT
Complains That He Has Accused L

Congress of Insincerity, Pretence
and Ignorance.

REGRETS FRICTION OF "ALLY" S

Senators Lodge and Spooner Contend the t
Charge of Ignorance Is

Warranted.

Washixqtos, D. C., Monday..There was
a sharp division of opinion in the Senate d
to-day over the question whether the Till- b
man-Gillespie resolution instructing the £
Interstate Commerce Commission to in- c
quire into railroad holdings of coal and oil d
lands was of a character justifying Presi- j
dent Roosevelt's message regarding it. £
Senator Tillman complained that the dPresident had charged Congress with in- j]

sincerity, pretense and ignorance, and Sen- v
ators Lodge and Spooner took the position
that the charge of ignorance was war- c
ranted. t"I deprecate the necessity of criticising pthis most extraordinary document," said pMr. Tillman of the message. "Fate has aenlisted me as an ally of the President in c
getting an adequate railway rate hill, and jjjl regret very muoh to have anything come .

up which would occasion any disruption ^of the amicable relations -that now exist, ^
or appear to exist, between us, but there
are some things that as a Senator I cannotput up with patiently."
The Executive contempt and (ridicule of

the resolution. Mr. Tillman remarked, s

seemed to Charge that he had been ignorantof what he was doing in offering the'1
resolution, and added:. s

"Now that ds going a great way in a 1

very little while. That is a pretty big con- c
tract the President has taken on himself t
ito justify such a sweeping charge." tMr. Tillman called attention to the fact
that both houses of Congress had given t
the subject consideration and declared:.
"There can be no good reason for the

President to scold us in a manner that Is
almost Insulting by charging us with In- A
sincerity, pretence and ignorance. The p
only reason I can see is that he must have c
.been miserably advised. I am not a law- p
jyer, only a farmer, but I have better comjmonsense than that." c

Mr. Lodge declared that he did not see i]
how the President could treat the resolu- t
jtion other than as he had. He thought the
resolution was of a class passed because of 0
having caught the fancy of a moment. He
thought there was no occasion to resent a
criticism of Congress, because no one ^
could question the President's right to veto
legislation. "And what is a veto except c
the severest kind of criticism?" he asked.
Mr. Spooner thought the resolution defeotivein that it did not give the commis- g(

sion authority to send for witnesses and n
administer oaths In connection with the
new investigation it has been requested to
make, and which is in addition to the <<

duties imposed by the Interstate Commerce
act.
"Would it not be a redundancy and sidocy to give authority to persons and

papers when it already has that authority?"asked Mr. Tillman.
"If the Senator had studied the laws as

he should have done he would not ask that 33question," retorted Mr. Spooner,
The Interstate Commerce Commission

has taken preliminary steps toward compliancewith the resolution by selecting
Edward B. Whitney, of New York, and
William A. Glasgbw, Jr., of Philadelphia,
as special counsel.

EXPERT EXPLAINS I
CARTER'S ACCOUNTS I

,. a-gWitness Tells of Huge Sums Depos- ti

ited in This City in W. F. <>:

Gaynor's Name. o

Savannah, Ca., Monday..When the United'States court convened to-day in the
Greene and Gaynor trial E. J. Johnson, c
expert accountant, resumed the stand to
explain the government theory of division
of money between the defendants. There
were in all, it is contended, thirty-two di- °

visions of spoils. In the simplest case, the
witness alleged, Carter disbursed $39,075,
then went to New York and $39,075 was de- ^

iv.c;u LV> cue duuyunt ui *v. a., vmyuvr. jy,
On the same day Gaynot* withdrew $12,075
in cash. Two days afterward Carter
bought $13,000 worth of bonds from Reed z
& Plagg, of New YorkIThe government contends that in every 1
.instance where Carter went to New York J
there was an arbitrary allowance of $75 for I
his expenses, and that Carter invariably
made out the check for an amount that
would equally divide into thirds, plus $75. j~
COMMODORE NOW AMERICAN.

Head of Standard Oil Fleet Takes Out
First Papers.

Captain Donald Mclvor, commodore of
the Standard Oil Company's fleet and
skipper of the ship Johanna, yesterday y<
applied to United States Commissioner hi
Shields for his first citizenship papers, tc
He renounced allegiance to the King of J<
England, being a native of Scotland. )f>He said he lived in No. 24 Hicks street,Brooklyn, was fifty-one years old, and °
read the Bible to his crew each Sunday di
morning in Gallic. All his crew understoodGallic. u'

al
MRS. BILLINGS NOT IN COURT.

. el
Detective Directed to Have Her There C<

To-Day to Press Case. fic
Mrs. C. K. G. Billings did not respond

to a subpoena directing her to appear In HI
the Yorkville Court yesterday against ^
Arthur Ester, who wa3 arrested on Fri- ce

day night on a charge that he had at-
tempted to swindle her by selling her tick- J
ets for a ball for "The Telegraph Clerk ll
and Lady Operators' Union," which does renot exist. mDetective Corroy was directed to have

r~ :
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;ort of tugs merely standing by, the dry
s geting a first towline from the dock to

resiiwr
in packers; case

-ast Day Devoted to Denials of Government
Agent's Statements

by Stockyards Men.
«

SWIFT'S COUNSEL ATTACKED

Mstrict Attorney and Lawyers for Defence
Make Counter Motions ancl ArgumentsAre Then Begun.

Chicago, 111., Monday..The final evi-
ence was submitted and arguments were

egun in the packers' case late to-day.
ittorney Miller, representing Armour &
lo., made a motion that Judge Humphrey
irect a verdict in favor of the packea-s.
l cross motion was at once offered by
Mstrict Attorney Morrison that the eviencebe excluded and a verdict directed
i favor of the government. Arguments
rill probably last for several days.
In rebuttal, John M. Chaplin, chief acountantfor Swift & Co., contradicted
he statement that Durand had 'told the
ackers that they would have less right to
rivacy if it was found that they were in
combination. A. H. Veeder, genera]

ounsel of Swift & Co., one of the men
ldlcted by the Federal Grand Jury, deIaredthat he did not refuse to inform
Jr. Durand of the amount of stock held
y Swift & Go. In stock yard companies.
"Did you say to him that you would nof
nake oath to a statement?" he was asked.
"I did not. I declined to take oath to
ome hearsay evidence, but that was all."
He further declared that he did not aduseany of his clients not to swear to
statements. He said he told Mr. Durand
he amount of stock in two of the Swift
ar lines, but declined to furnish informaionon the mileage hacause of a dispute
hen existing concerning jurisdiction over
he private car lines.
District Attorney Morrison asked
fhether witness was not a trustee in the
retna Trading Company, a concern which,
t is alleged, was utilized by the packers to
ontrol the output of by-products. He reilied:.
"I am informed that I was. When the
ompany was organized the stock was put
o my name as trustee, but I never saw
he stock."
"Did you not pay dividends on the stock
f the Aetna Trading Company?"
The witness said he understood that the
ividends were paid through his office,
ut he had no personal knowledge of it.
"Didn't the Board of Directors of these
ompanies meet in your office?"
The attorneys for the packers objected
o the question. District Attorney Morri3nattacked the credibility of the witess.
"He said that he was only informed of
ae-se matters," said the District Attorney,
and I want to show that these meetings
rere held under his nose."
lt\T. wn nr/Nfn Vi -vVo rvffloQ '
XJ mecuugo w cio uciu m mj wii.v,-,

add Mr. Veeder.

OPERATOR SHOWS PLTTCK.

llown Overboard, He Saves Ship's
Surgeon and Himself.

Herald Bureau, 1
No. 734 Fifteenth Street, N. W., 4

Washington, D. C., Monday, j
Through official channels the Navy Deartmenthas learned that at the time
f the explosion on board the Brazilian
'ar ship Aquidaban the wireless teleraphoperator was blown overboard. He
>und in the water the ship's surgeon, unbleto swim a stroke. He kept the sureonafloat until both were picked up by
le Admiral Barazzo.
The moment he 'was taken aboard the
perator made for the wireless operating
50m and sent to Rio de Janeiro a report
f the explosion.
nnw n-DTTC-nvn TO TUT. A TTT
DUX l/JLV \J mxxajjl/ . W

able of Elevator Winds His Body
Against the Drum.

Isadore Rosenberg, seventeen years old,
f No. 114 Seventh street, was crushed to

eath by the cable of an elevator In the
istillery of L». iW. Mock & 'Son, No. 506
Test Broadway, yesterday afternoon. The
ir refused to run, and he went .to the
asemen t to fix the machinery.
It Is supposed the boy started the car,
>r the cable crushed him to the drum.

Hamilton Is Here,
)oes Not Call on Jerome.Fails to

See Milburn, Orr, IMcCall or

Clarence Mackay.

Andrew Hamilton came to the city
BSterday morning and spent the day
^re. He did not call upon District At

rneyJerome , he did not confer with
>hn G. Miilburn, of counsel to the Fowrcommittee; he did not visit Alexander
rr, president f>f the New York Life; he
d not see John C. McCall and he did not
tter one word bearing on the insurance
tuation, at least not ior puuiicmidll.
He arrived from Albany a little after
even o'clock and went at once to the
mtral Trust building, where are the of:esof Anthony N. Brady and the New
irk headquarters of the (People's Gas
ight and Coke Company, of Chicago, in
hich Mr. Brady is associated with C. K.
Billings, and of which Hamilton is the

kjneel.From there he drove to the New York
ife Building and went to his former
Roes on the eleventh floor, where he hae
any of his papers put away. He did not
main there long and left for the HoffanHouse without making any attempt
see either Mr. Orr or Mr. McOall.

fter luncheon in the Hoffman House he

:ges.

M'GURDY FIILF
IS WOTVETSERVED

Although Legal Time Limit Has ExpiredNo Action Is Taken
in Civil Suits.

EXPLANATION OF EXTENSION
p

Tears Credited to Former Head of the
M..f.nl Hp QoiloH Rpfnrm

Crusade Well Under Way.

Although the legal liVnit of twenty days
expired yesterday since the service of summons,complaints have not yet been served
in the civil suits begun by the. Mutual Life
Insurance Company against Richard A.
and Robert H. McCurdy, Louis A. Thebaud
and Colonel Raymond.
Frederick C. Allen, assistant general solicitorof the Mutual Life, who is charged

with the task of formulating the complaints,explained that ,he had taken advantageof the legal provision permitting
an extension of the prescribed limit of

twenty days with the consent of counsel
for the defendants.
"We have arranged for a brief extensionof the time," said Mr. Allen. "The

drafting of the complaints is already well
under way, but I cannot say just when
they will be nearly for service; it will probablybe within a very few days."
Family friends and former business associatesof the McCurdys are eagerly

awaiting detailed information as to what
influence change of occupation and environmentmay have upon the mental and

physical condition of Richard A. McCurdy.
One of his former Intimate friends said
yesterday.
"The puonc nas nine reai iaea uuw iciriblyMr. McCurdy has felt his humiliation.For days before he sailed for Europe

he gave way to frequent attacks of hystericalgrief, during which he lost all selfcontroland wept bitterly for hours like a

grief stricken child. This impulse to shun
the gaze of persons to whom he was

known, except those of his immediate fam-ily, amounted to an almost morbid mania.
iHis pride and spirit seemed utterly broken
and those closest to him feared a completemental and physical collapse. Even
before Mr. MdCurdy resigned the presidencyof the Mutual his cpndition was
such that members of the 'Board who regardedthat step as inevitable found it impossibleto discuss the true situation with
him. Once that step had been taken he
appeared to fail rapidly."
Bernard N. iBaker, president of the BaltimoreTrust and "Guarantee Company, announcedyesterday that he had accepted

the chairmanship of the Mutual Life Poliicy Holders' Committee, with the proviso
that he is to have the active co-operation
of Stuyvesant Fish. He added that he regardedhis incumbency of the chairmanshipas merely temporary, as he hopes Mr.
Fish may be persuaded to become the permanentchairman.
This means that a close and harmonious

working agreement, if not an actual consolidation,is practically assured with the
international policy holders' movement
promoted by Stuyvesant Fish and Lord
Northcliffe, with Samuel Untermyer and;
khe Lawson proxies as immediate re-!
"sources.
The avowed purpose of the crusade is to:

oust the present Mutual Board and ad,ministration under the terms of the con-i
templated Armstrong bilk the passage of

1 which will make sucn a revolution jjussiuic
both in the Mutual and the New York
Life on November 15 next, If the opposing
policy holders should muster sufficient
strength.
Against this bill the purely mutual com-i

panies will muster their heavy legal
artillery at the public hearing in Albany
next Thursday, when Henry W. Taft will
probably appear for the Mutual's administrationand Mr. (Hornblower for the New
'York Life. T'hey will argue that a law
which places such vast interests at the
mercy of a well organized raid of policy.
holders is unwise and dangerous. .Mr. Untermyerwill also appear for the pblicyj
holders' committee.

7TLBANY HEARS OF
rA BIG BATTLE FUND

[special despatch to the herald.]
Albany, N. Y., Monday..Convinced that

they cannot obtain by persuasion the
changes in the insurance reform bills
which they desire, the opponents of the
k/Uig 'iiav» ucLci mmcu lu i coui c -w

of more ''practical" arguments.
It was learned to-night that many of the

men who appeared before the investigatingcommittee last week to present argumentsagainst the bills were deeply disappointedby the results of the hearing, and
that they have made up their minds to see

what can be done by other methods.
It is% impossible to learn how far the

plan has gone to raise a campaign fund
for defence against some of the more

drastic features of the (bills. There is nothingto show that the heads of the great
insurance companies and the higher officerswho appeared at the hearing have
any connection with it. There is no doubt,
however, that the project is being actively
discussed among the agents whose sources
of revenue are threatened toy certain featuresof the bills, and there is reason to be-
lieve that a fund Is already toeing raised
by assessment upon agents throughout the
country.
There are eighteen thousand agents in

this State alone, and the fact that they all
have votes was called in a threatening way
to the attention of the investigating committeelast Friday. A comparatively small
assessment would provide a very large
sum for use in the Legislature where it
would do the most good.
ThatJhe main fight against the bills will

be made in the Senate is practically cer- *

tain. The plan of the legislative leaders
Is to have the bills first considered there.
There is a general realization of the fact
that it would be impossible to conduct a
successful fight in the Assembly, and ]
whatever is to be done will be attempted
in the upper house. 1

^
i

"Nothing to " I
spent several hours with friends, later re- '

tiring to his apartments which he keeps t
the year around in the lArllngton, in J
Twenty-fifth street.
Clarence Mackay, acting chairman of !

the Fowler committee, was asked by a reporterfor ithe Herald .if there was any ,

truth in the report that he had called a ,special meeting of his committee for to- !
day for the purpose of giving Hamilton a Jchance to be heard.
"There is absolutely no truth in the re- iport," was Mr. Maekay's reply. "No specialmeeting has been called. Our nextsession probably will be held on Wednesdayafternoon.
"Has the commjttee heard from Mr.Hamilton in response to the letter addressedto him the other day?""We have not heard either directly or 1

indirectly from Mr. Hamilton," said Mr. iMackay. "The situation so far as the ecommittee is concerned is entirely un- 8changed from that which prevailed whenj Fthe letter was written." 1

D. Cady Herrick, who has been reportedas having been retained by Hamilton ashis personal counsel, utered a denial ofthis statement yesterday afternoon, in twhich he said:."I am not counsel for Mr.Hamilton. I have had no communicationwith him, either orally or by letter since Chis return or by cable while he was fabroad."
When questioned by reporters Mr. Ham-|ailton said he had nothing to say for the e

present at least. -Friends explained that ethe only reason Hamilton has not come to cNew York before was owing to the fact n
that he has not been in the best of health, it

J
INSURANCE MEN IN
ROPE OF VICTORY

*

High Officers of Companies *

Congratulate .Themselves
on Outlook in Albany.

NEW BUSINESS AT ISSUE

Belief Expressed That Emory McClintock
Made a Plea That Will \
Be Finally Heeded. \

TO PLACE RYAN ON RECORD I
Explanatipn Concerning the Situation iti

Regard to Mutualization and Why ,

He Was Specified.

High life insurance officers were congrat-
ulating themselves yesterday that their
recent visit to Albany is not td be entirely
barren of result.
Some of them say they are confident,

and not without cause, that section 98,
limiting the cost otf new business, will be
so modified as to make it at least tolerable,
if not entirely satisfactory. They have
reason to believe the new law will be
amended to conform to the suggestion

V... .H-Jfc, i^.nuiy ivic^nniocK to the effect
that in computing the cost of new businessthe companies be permitted to includethe aggregate expense of the three mainitems only. These item! are the first yearagent's commissions, the medical inspec- .tion fees and the advertising charges. ^It was shown during the Albany hearingthat the Northwester Mutual, the MassachusettsMutual and the Provident Lifeof Philadelphia, the companies held up ' '
models of economy in the Armstrong report,were enabled to bring their cost of
new business within the margins provided:by the new law only by reason of the factthat in reporting to the committee their
new business expenses they had included
only these three items, while the Mutualand other companies had included travellingexpenses, certain Salary charges and
many other items which swelled theirtotals far beyond the contemplated limit
which is to be the sum of the loading on
premiums plus the first five years' mortal- iity gains.
It is also believed that to this concessionthe legislative committee will consent toadd an amendment permitting to theagents more than four renewal commissions.Mr. Johnson, spokesman for theagents' committee, urged fifteen such renewals.High officers who have talkedwith members of the Armstrong Committeesince the hearing believe the committeemenmay be willing to compromise uponeight or ten renewal commissions, insteadof four, oPseven and a half per cent each.

Situation in Allinn*-
Any amendment to this effect is likely t >meet the opposition of the more radicalmembers of the Armstrong Committee, butit must be remembered that the bills arenow in the hands of a joint committer *the Senate and Assembly, and that of that Jjoint committee of sixteen nine are mem- 1bers of the Legislature who were not a

"

part of the Armstrong investigati >n. K< 1of these men, it is said, are inclined to a Jmore conservative attitude toward the 1companies and their agents and are disposedto yield something by way of concession.
Members of the Armstrong committeeand their counsel resent the imputationthat their recommendations for the investigationof stock companies are calculatedto strengthen and perpetuaterather than to loosen Thomas F. Ryan'sgrasp upon the Equitable Life. It has beensaid the provisions of section 95 of theamended act are clearly in Mr. Ryan's inMterest.This section snerffloa .

i ii<t i, tut'retirementof stock lit the interest o ifmutualization can be accomplished onlywith the consent of a majority of thedirectors, the approval by vote of stock- 4holders representing a majority of thecapital stock, the written assent of theSuperintendent of Insurance and the indorsementby a majority vote of a meetingof policy holders called for the purpose.
Representatives of the Armstrong committeeexplain that the provtdon war,drawn in this way not to shield Mr. Ryan,but with the express purpose of giving tohim no possible loophole for evasion, andthat it was so drawn after careful deliberation.Had the act of mutualization andstock retirement been made solely dependentupon the joint assent of the policyholders and the board of directors of astock company, it was argued, the Equitable'sboard might have persistently obstructedmutualization. and Mr. Ryan* a:-, aholder of the majority stock interests. 1could have shirked responsibility, had 4so desired, and could conceal his own attitudebehind that of the board on th<> 1specious plea that he had trusteed hisstock interest to Messrs. Cleveland.O'Brien and Westinghouse and that he ireally had no voice in the matter.By making his explicit assent to mutualizationa requisite to its accomplishment,the committee contends tt Viae .

to either openly ratify or else repudiatethe pledge he has already made in writingto Paul Morton, and which pledge he reiteratedin expre.-s terms when he was tin- <4der oath as a witness facing Mr. Hughes.
Mr. Ryan's Pledge. 1

Tn a letter to Paul Morton, under date of
"

June 26 last, Mr. Ryan referred to pledgesalready made to Mr. Cleveland, and add-ed:.
,If .von find it desirable in carrying out yourplans for the benefit of the society to retirethe stock or to acquire it for the whole bodyof the policy holders It will he at your disposalat precisely what it cost me, with ttfjrper cent interest.that is to say, $2,500,0(10with interest at four per cent from June 10,1005, less any dividend received In the meantime.

On ithe witness stand before the Armstrongcommittee on December 8 last Mr.Ryan expressly placed himself on recordpromising not to obstruct but to facilitatemutualtzation of the Equitable whenevi:such legal obstacles as arc involved insending litigation might he removed.Charles E. Hughes will probably attend:he Thursday session in Albany, though h"nay take no part in the discussion. Amongill the many faces made familiar by the A\rmstroiiL. e's inquiiHughes was conspicuous by its absence '
'rom the Assembly chamber last Friday,[n his absence, however, an enterprisingIrm had struck off a lot of medals of th<;ampaignvariety, suspended from a neat
lwoon. stamped in renet upon the imlta:ionbronze was th^ face of the now fanousexaminer, beneath which appearedlis name, "Charles E. Hughes," anrl undo.-hat the simple but suggestive numerals,19*38."
Who was responsible for Mr. Hughes'^residential boom could not be learned, b t
he effort to dispose the badg< a

I
locked to the capital to stem the flood 1
oose by Mr. Hughes and his colleagues '
vas not signally successful.

DELAY FOR PRUDENTIAL.
[special despatch to the herald.]

Trextox, N. J., Monday..Assemblyman
Martin, of Essex, the Colby reform leader
n the House, consented to-night to anothrweek's delay ih his fight for an investi-
ration of the Prudential Insurance Com-

~

iany and its allied concerns.

Buys Tract on Newark Bay. ^
Calvin Tompkins has bought from tha
ersey Terminal, Dock and Improvement
Jompany, in which J. Pierpont Morgan,
lornellus Vanderbilt, George W. Baker,
'liny Fisk and other New York capitalists
re interested, part of its 7,000 acre proprtyon tb< Ha tkensack and Passaic rTv- ^

onstruot large plaster and other buildi^Blaterial plants on twenty-two acres of11


